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Commission is authorized by statute to 
charge such fees. 

(6)–(8) [Reserved] 
(9) State-owned research reactors 

used primarily for educational training 
and academic research purposes. For 
purposes of this exemption, the term 
research reactor means a nuclear reac-
tor that— 

(i) Is licensed by the Nuclear Regu-
latory Commission under section 104c. 
of the Atomic Energy Act of 1954 (42 
U.S.C. 2134(c)) for operation at a ther-
mal power level of 10 megawatts or 
less; and 

(ii) If so licensed for operation at a 
thermal power level or more than 1 
megawatt, does not contain— 

(A) A circulating loop through the 
core in which the licensee conducts 
fuel experiments; 

(B) A liquid fuel loading; or 
(C) An experimental facility in the 

core in excess of 16 square inches in 
cross-section. 

(10) Activities of the Commission un-
dertaken, pursuant to part 75 of this 
chapter, solely for the purpose of im-
plementation of the US/IAEA Safe-
guards Agreement. 

(11) [Reserved] 
(12) A performance assessment or 

evaluation for which the licensee vol-
unteers at the NRC’s request and which 
is selected by the NRC. 

(b)(1) The Commission may, upon ap-
plication by an interested person, or 
upon its own initiative, grant such ex-
emptions from the requirements of this 
part as it determines are authorized by 
law and are otherwise in the public in-
terest. 

(2) Applications for exemption under 
this paragraph may include activities 
such as, but not limited to, the use of 
licensed materials for educational or 
noncommercial public displays or sci-
entific collections. 

[33 FR 10924, Aug. 1, 1968, as amended at 36 
FR 146, Jan. 6, 1971; 36 FR 18173, Sept. 10, 
1971; 37 FR 24029, Nov. 11, 1972; 38 FR 18443, 
July 11, 1973; 43 FR 7218, Feb. 21, 1978; 45 FR 
50718, July 31, 1980; 49 FR 21302, May 21, 1984; 
55 FR 21179, May 23, 1990; 56 FR 31499, July 10, 
1991; 59 FR 36917, July 20, 1994; 60 FR 32238, 
June 20, 1995; 62 FR 29207, May 29, 1997; 64 FR 
31469, June 10, 1999; 67 FR 42629, June 24, 2002; 
67 FR 64037, Oct. 17, 2002]

§ 170.12 Payment of fees. 

(a) Application and registration fees. 
Each application or registration for 
which a fee is prescribed must be ac-
companied by a remittance for the full 
amount of the fee. The NRC will not 
issue a new license or an amendment 
increasing the scope of an existing li-
cense to a higher fee category before 
receiving the prescribed application 
fee. The application or registration 
fee(s) is charged whether the Commis-
sion approves the application or not. 
The application or registration fee(s) is 
also charged if the applicant withdraws 
the application or registration. 

(b) Licensing fees. (1) Licensing fees 
will be assessed to recover full costs 
for— 

(i) The review of applications for new 
licenses and approvals; 

(ii) The review of applications for 
amendments to and renewal of existing 
licenses or approvals; 

(iii) Preapplication consultations and 
reviews; and 

(iv) The full cost for project man-
agers assigned to a specific plant or fa-
cility, excluding leave time and time 
spent on generic activities (such as 
rulemaking). 

(2) Full cost fees will be determined 
based on the professional staff time 
and appropriate contractual support 
services expended. The full cost fees for 
professional staff time will be deter-
mined at the professional hourly rates 
in effect the time the service was pro-
vided. The full cost fees are payable 
upon notification by the Commission. 

(3) The NRC intends to bill each ap-
plicant or licensee at quarterly inter-
vals for all accumulated costs for each 
application the applicant or licensee 
has on file for NRC review, until the re-
view is completed, except for costs that 
were deferred before August 9, 1991. The 
deferred costs will be billed as de-
scribed in paragraphs (b)(5), (b)(6) and 
(b)(7) of this section. Each bill will 
identify the applications and docu-
ments submitted for review and the 
costs related to each. 

(4) The NRC intends to bill each ap-
plicant or licensee for costs related to 
project manager time on a quarterly 
basis. Each bill will identify the costs 
related to project manager time. 
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(5) Costs for review of an application 
for renewal of a standard design certifi-
cation which have been deferred prior 
to the effective date of this rule must 
be paid as follows: The full cost of re-
view for a renewed standard design cer-
tification must be paid by the appli-
cant for renewal or other entity sup-
plying the design to an applicant for a 
construction permit, combined license 
issued under 10 CFR Part 52, or oper-
ating license, as appropriate, in five (5) 
equal installments. An installment is 
payable each of the first five times the 
renewed certification is referenced in 
an application for a construction per-
mit, combined license, or operating li-
cense. The applicant for renewal shall 
pay the installment, unless another en-
tity is supplying the design to the ap-
plicant for the construction permit, 
combined license, or operating license, 
in which case the entity shall pay the 
installment. If the design is not ref-
erenced, or if all of the costs are not re-
covered, within fifteen years after the 
date of renewal of the certification, the 
applicant for renewal shall pay the 
costs for the renewal, or remainder of 
those costs, at that time. 

(6) Costs for the review of an applica-
tion for renewal of an early site permit 
which have been deferred prior to the 
effective date of this rule will continue 
to be deferred as follows: The holder of 
the renewed permit shall pay the appli-
cable fees for the renewed permit at 
the time an application for a construc-
tion permit or combined license ref-
erencing the permit is filed. If, at the 
end of the renewal period of the permit, 
no facility application referencing the 
early site permit has been docketed, 
the permit holder shall pay any out-
standing fees for the permit. 

(7)(i) The full cost of review for a 
standardized design approval or certifi-
cation that has been deferred prior to 
the effective date of the rule must be 
paid by the holder of the design ap-
proval, the applicant for certification, 
or other entity supplying the design to 
an applicant for a construction permit, 
combined license issued under 10 CFR 
Part 52, or operating license, as appro-
priate, in five (5) equal installments. 
An installment is payable each of the 
first five times the approved/certified 
design is referenced in an application 

for a construction permit, combined li-
cense issued under 10 CFR Part 52, or 
operating license. In the case of a 
standard design certification, the ap-
plicant for certification shall pay the 
installment, unless another entity is 
supplying the design to the applicant 
for the construction permit, combined 
license, or operating license, in which 
case the other entity shall pay the in-
stallment. 

(ii)(A) In the case of a design which 
has been approved but not certified and 
for which no application is pending, if 
the design is not referenced, or if all 
costs are not recovered within five 
years after the date of the preliminary 
design approval (PDA), or the final de-
sign approval (FDA), the applicant 
shall pay the costs, or the remainder of 
those costs, or remainder of those 
costs, at that time. 

(B) In the case of a design which has 
been approved and for which an appli-
cation for certification is pending, no 
fees are due until after the certifi-
cation is granted. If the design is not 
referenced, or if all costs are not recov-
ered, within fifteen years after the date 
of certification, the applicant shall pay 
the costs, or remainder of those, at the 
time. 

(C) In the case of a design for which 
a certification has been granted, if the 
design is not referenced, or if all costs 
are not recovered, within fifteen years 
after the date of the certification, the 
applicant shall pay the costs for the re-
view of the application, or remainder 
of those costs, at that time. 

(c) Inspection fees. (1) Inspection fees 
will be assessed to recover full cost for 
each resident inspector (including the 
senior resident inspector), assigned to 
a specific plant or facility. The fees as-
sessed will be based on the number of 
hours that each inspector assigned to 
the plant or facility is in an official 
duty status (i.e., all time in a non-leave 
status), excluding time spent by a resi-
dent inspector in support of activities 
at another site. The hours will be billed 
at the appropriate hourly rate estab-
lished in 10 CFR 170.20. Resident in-
spectors’ time related to a specific in-
spection will be included in the fee as-
sessed for the specific inspection in ac-
cordance with paragraph (c)(2) of this 
section. 
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(2) Inspection fees will be assessed to 
recover the full cost for each specific 
inspection, including plant- or li-
censee-specific performance reviews 
and assessments, evaluations, and inci-
dent investigations. For inspections 
that result in the issuance of an inspec-
tion report, fees will be assessed for 
costs incurred up to approximately 30 
days after the inspection report is 
issued. The costs for these inspections 
include preparation time, time on site, 
documentation time, and follow-up ac-
tivities and any associated contractual 
service costs, but exclude the time in-
volved in the processing and issuance 
of a notice of violation or civil penalty. 

(3) The NRC intends to bill for resi-
dent inspectors’ time and for specific 
inspections subject to full cost recov-
ery on a quarterly basis. The fees are 
payable upon notification by the Com-
mission. 

(d) Special project fees. (1) Fees for 
special projects are based on the full 
cost of the review or contested hearing. 
Special projects include activities such 
as— 

(i) Topical reports; 
(ii) Financial assurance submittals 

that do not require a license amend-
ment; 

(iii) Responses to Confirmatory Ac-
tion Letters; 

(iv) Uranium recovery licensees’ 
land-use survey reports; 

(v) 10 CFR 50.71 final safety analysis 
reports; and 

(vi) Contested hearings on licensing 
actions directly involving U.S. Govern-
ment national security initiatives, as 
determined by the NRC. 

(2) The NRC intends to bill each ap-
plicant or licensee at quarterly inter-
vals until the review or contested hear-
ing is completed. Each bill will identify 
the documents submitted for review or 
the specific contested hearing and the 
costs related to each. The fees are pay-
able upon notification by the Commis-
sion. 

(e) Part 55 review fees. Fees for Part 55 
review services are based on NRC time 
spent in administering the examina-
tions and tests and any related con-
tractual costs. The fees assessed will 

also include related activities such as 
preparing, reviewing, and grading of 
the examinations and tests. The NRC 
intends to bill the costs at quarterly 
intervals to the licensee employing the 
operators. 

(f) Method of payment. All license fee 
payments are to be made payable to 
the U.S. Nuclear Regulatory Commis-
sion. The payments are to be made in 
U.S. funds by electronic funds transfer 
such as ACH (Automated Clearing 
House) using E.D.I. (Electronic Data 
Interchange), check, draft, money 
order, or credit card. Payment of in-
voices of $5,000 or more should be paid 
via ACH through NRC’s Lockbox Bank 
at the address indicated on the invoice. 
Credit card payments should be made 
up to the limit established by the cred-
it card bank at the address indicated 
on the invoice. Specific written in-
structions for making electronic pay-
ments and credit card payments may 
be obtained by contacting the License 
Fee and Accounts Receivable Branch at 
301–415–7554. In accordance with De-
partment of the Treasury require-
ments, refunds will only be made upon 
receipt of information on the payee’s 
financial institution and bank ac-
counts. 

[64 FR 31469, June 10, 1999, as amended at 65 
FR 11204, Mar. 2, 2000; 65 FR 36959, June 12, 
2000; 66 FR 32469, June 14, 2001; 67 FR 64037, 
Oct. 17, 2002]

§ 170.20 Average cost per professional 
staff-hour. 

Fees for permits, licenses, amend-
ments, renewals, special projects, part 
55 re-qualification and replacement ex-
aminations and tests, other required 
reviews, approvals, and inspections 
under §§ 170.21 and 170.31 will be cal-
culated using the following applicable 
professional staff-hour rates:

(a) Reactor Program (§ 170.21 Activities): $156 
per hour 

(b) Nuclear Materials and Nuclear Waste 
Program (§ 170.31 Activities): $158 per hour

[68 FR 36729, June 18, 2003]

VerDate jul<14>2003 16:35 Jan 17, 2004 Jkt 203030 PO 00000 Frm 00702 Fmt 8010 Sfmt 8010 Y:\SGML\203030T.XXX 203030T


